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| PETITION FOR SPECIAL HEARING #5-X6+-5/4 |
% TO THE ZONING COMMISSICNFR OF BALTIMORE COUNTY: £ " ‘
. a The undersigned, legal owner(s) of the property situate in Baltimore County and which is : s ! AR o . A St i R T e A B bl S — e e A 0 - . <o i o o et e 40 £ b S s i e R $EL e B 2 8 i i
3 described in the description ard plat attached hereto and made a part hereof, hereby petition for a ; . :j
] Specia: Hearing under Scction 500.7 of the Baltimore County Zoning Regulations, to determine whe- : |
3 ther or n¢t the Zoning Commissioner and/or Deputy Zoning Commissioner should approve __._.. -
! ___the relocation of an existing ronconforming use(storage of home repair — — BALTIMORE COUNTY, MARYLAND
P LS T T T e ot ey 1 )
4 materials) which was establj s . g o , S _ L S
- 4 comem 2201 AT YRS established by circuit court. case 488170 £ramenconamnmmn 5 ¥ B o o : R INTER-OFFICE CORRESPONDENCE i
% ----- Q034 Sinus-Cle- £3-9032A SimmS -Clq=mm==mmm=mmm e e mmm e e N S BALTI MORE : COUNTY ‘ Arnold Jablon BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE
‘ . ] b . .
" Property is to he pested and advertised as prescribed by Zoning Regulations. 9\ : c o N - L ' ) To___299_'_"_51’99']?["}5}_'_222[ --------------- Date__._. ch}[fb__z_q,__l,?@_S """"""" mee=
i ] N e R T T T ST . 3 March 14, 198F% ,
i I, or we, agree to pay expenses of the above Special Hearing advertising, posting, etc,, upon fil- ? ; ' AR T : S ' Norrpan E. Gerbef’ Di rector - ' ’
3 ing of this Petition, and further agree to and are to be bound by the zoning regulations and restric- G o3 : oW . R FroM__Office of Planning and Zoning 1 115t chesonenrsave Mr. § Mrs. John C. Diegert, Jr
1 tions of Baliimore County adopted pursuant to the Zoning Law for Baltimore County. § : RV o . aa : Touson. waryiand 21204 | 9034 Simms Court ' |
1 - " ZONING PLANS ‘ :
g I/We do solemnly declare and affirm R y S : ' Zoning Petition No. 85-262-SpH Baltimore, Maryland 21234 ‘
: > : ' _ . A : , | SUBJECT. 220 103 S LS. P A Laslh ado
i under the penalties of perjury, that I/we ‘- ' B oo . - i
o~ : are the legal owner(s) of the mroperty : - T L S .. Nichalas 8. Cemmodari
- which is the subject of this Petitioa. o T S S L ' Chairr=an
R PR £ . RE: Item No. 205 - Case No. 85-262-SPH
. o | , _ Petitioner - John C. Dicgert, Jr.,et ux
. , . . : . . wars 3 3 : : ’ "
Contract Purchaser: Legal O\mer(sy . ADV'SORY COMMITTEE w MEN2EDS Special Hearing Petition
Tahn . Legerd, dr S e | e . -
A e e e o e i ———— R AL Xo=4 oy AL . S ) : . . . . . . . .. . . agLneer: ) . . . 4
i ' (Type or Print Name) (Type or Print Name) Z ‘ C - ' : In view of the subject of this position, this office offers > . 'nq ear Mr. & Mrs. Diegert: :
] no comment. Tratiiaor of Th i .: ; )
X _@ﬁé_{ AM—-- Traziic Eaginesring plans Sﬁbggﬁng Plans Advisory Comnittee has reviewed the _
oy Signanure e State Roads Corrrissiom fbllOWinﬂlCO":eq‘;;tg the above referenced petition. The
_ g " . g moer Te not intended to indicate th - :
; ®uareau of riater - 2 . = € azZoro- -
1 e _A&Kﬁ_%ﬁ'@’& . . . Fire Prevencion It;:‘hat S?iss Df. the zoning action Tequested, but to assure p
Address Erywe or Print Name) ¥ , parties are nade aware of plans or proble ith rd
R % A £l 1 Health Deparrzent regard to the develonne : P ms wit .
: - _. : R3 eloprent plans that may have a bearinz on 3
S _ m gy e E i r Project Planning this case. The DITEC‘EOT Of plannijq may fil“ aw . ‘-:: #
: City and State Hgnature Norman E. Gerber k; Suilding Departress report with the Zoning Commissicner with recdqqeng;E‘:“ E
: N Cffice OF Planning ahd Zoning o T as to the suitability of the requested .ZOI'Lin"Ml ens §
: Attorney for Petitioner: i Board of Ziuzaiien ¢ . 5
; . H Zaning Adslaistzazion Enxclosed are a2l11 commants suhni . ‘
: ? é‘ 6?_ - 4 ! =& are ail conn =H cnitted fron - ot
3 Ryt iyttt - ﬁz,_é%{é/ ------------------ %/ | trduscr:al of the Committee at this time that offs the menSers v
g (Type or Print Name) Address Phone No. 3 NEG: JGH : sm it mation on vour - . > Lile 12T Or request infor- ;
y P °q sJGR: greaz ' o your petiticn. If similar comments from thos
! : // g pﬂéﬁ/ “ H 5eza1n}ng menbers are received, I will forward them to you :
T N o ey Ll AN AV o SN S A SN~ ol - [- B - - L . i
H Signature City and Sfate T . T therwise, any cecnment that is not informative will b 3
, {n}u | \ % : placed in the hearing file. This petition was acce ‘-id £ 1
___________________________________________ Name, address and phone number of legal owner, con- < =~ | N filing on the date of the enclosed filineg certific'agzv dor 3
A Address tract purchaser or representative t be contacted¢<*' . . ¢ o W e : hearing scheduled accordingly. - ; ©voand a ' 3
E NSNS N ,,. - (}) - 3
I e T T e TR - y Very truly 2
3 City and State Name P Y 4 Y yours, ;
. T : '_:.' ~ : T " /, 7 . E
Attorney’s Telephone NO.! ccecoo oo _C RRqeg T s e : o - " : ' o i Z: Leltacte /S éML;g‘L,{:z ic - 7
dress Phone Ne. LAt b : o + - , . . H
f - PET'T'ON AND SITE l LAN _C\;EC‘.{"\LAS 3. CO:LI0DARI & .
: ' B i hairman L4
. . P . . W t ' - R : b . Ei
)’ ORDERED By The Zoning Co.nmissioner of Baltimore County, this ........ oth ______ day > ——t - o i NBC:tsc Zoning Plans Advisory Commitsize ¥
: of ., . Februvary ___________ , 19_83 _, that the subject matter of this petition be advertised, as § o e - : o ' S - H Enclosur ;
; ' - - 3 E sures F
required by the Zoning Law of Baltimore County, in two newspapers of general cirrulation through- \ Ry - .
- L g ¢ T BB \. -EVALUATION COMMENTS !
- \ ouf Baltimore County, that property be posted, and that the public hearing be had before the Zoning —~n O - 3 d
> Q Corgnissioner of Baltimore County in Room 108, Couniy Office Building in Towson, Baltimore 8% o !
-1 ™ W - ™ S I . :
1 = \I~Co the e PAG] 4 day of _...March _________ , 1985 __ at _11:00 g¢lock » na‘gi ' ' "y
e N 3 N\ onre ' <
| St e Yy B e ; 'f i
Ly O 1) ' o3 ;..l - £
% [ - N ?,.
ot a . = o
R B e & 8 z. ' X
T 3 ud b n : E
E \ Zoning Commissioner of Baltimore County. g g : ; o
E ‘N"ﬁ" ! (over) ~ ol e ko i ks ‘ N S _— e i
- c 1
o= ; ) S
A (S | : %) S T
Lo T W . gt} "‘".-‘J 7 BALTIMORE COUNTY
i - e 3 BALTIMORE COUNTY 7 F3.67 3\ DEPARTMENT OF PERMITS & LICENSES February 19, 1985
1o o oo S FIRE DEPARTMENT L2y TOWSON MARYLAND 21204
.; TOWSON, MARYLAND 21204-2586 3/ 494-3610
e e s T T T e 2% BALTIMORE COUNTY 494-4500 ‘
e STL% ") OFFICE OF PLANNNG AND JONING TED ZALESKE SR,
<Y/ TOWSON, MARYLAND 21204 , DIRECTOR :
K 404321 falUL H REINCKE Mr. Armold Jsblom, Zoning Commissioner H
; - NORMAN E. GERDER CHIEF February 8, 1985 Office of Planning and Zoning
- CAREC TOR County Office Building
: Mr. Arnold Jablon Towson, Maryland 21204
Zoning Commissioner f_
: Dear Mr, Jabl :
- Office of Planning and Zoning ar ablons _ |
" i i Baltimore County Cffice Building Comments on Ttez # 205 Zoning Advisory Committes Mesting are as follows: :
“ : 1 MD 24204 *'
: R a Mr. Arnold Jablon : Towsons Eiicer oA Kw/a Cimma. o5 Eour ﬂg i N ioms
5 ; PP B i N O , @ﬁ‘ e s s i RS Zo;ling Commissiuner / / - Ig Lo?atiom NW/S S 5 ou.r{: 6 N. from c/l 5 Avenue
e e B S i s S S i Sk it L CﬂUﬂty 0ffice Bui lding 3 I ) : ) . Exfating Zoning: oila . =. !
C 4 Towson, Maryland 21204 Attention: MNick Cammodari, chairman Proposed Zoning: Special hearing to approve the relocation of en existing non- i 5
R s ; : i sory Committee conforming use (storage of home repair materials) which was .t
: 2aning rPlans Advisory C o
. : . 3 ] Re: Zoning gﬂg_gry Mei:ting of :/Jff/f:" aning established by C.C, Case No. 28170. «;
: . 88-262-SFH : [ten § REF S 1 . L. 66 a
' ﬁ _ : . * Property Owner: Jolae C. Dicqert, Jr o ¥y : rty owner: John C. Diegert, Jr., et ux Acres: 0.66/L2.92 x 195/195 : £
. v oy S _ . . LOCAt10N: VIAS < voees, Cone o : RE: Froperty g ] ’ District: 11th. . - :
' Dear Mr, Jablon: Mg Somames bue, Location: NW/S Simzs Z:. 470' N. from c¢/1 Simms Avenue The items checked below are applicable: ¢
L e ] The Division of Current Planning and Development has reviewed the subject . Zoning Agenda: @ A1l structurea shall conform to the Baltimore County Bullding Code 1581/Council o
» ! petition and offers the following comments, The ftems checked below are Item No.: 205 fleeting of 1/29/85 | Bgi hsaoiesmte of Hasyland Godo fox the fenticerped wat fawdy s ofher mptt- %
L5 - - : ble. [ C [} 8e :
BALTIMORE COUNTY OFFICE OF PLANNING & ZONING : _ applicabie Centlemens /miscella.neous . - {
; (3. )There are no site planning factors requiring comment, - ¥ A building/ & other permit ahall be required before begiming construction. %
' i uildin _ 3 ( )A County Review Group Meeting is required. n surveyed by this i Sy
R . ' ggun‘gy 8§£1ce Bke A\regue : ( )& County Review Groug meeting was held and the minutes will be Pursuant to your reguest, the referem:\‘.?d pmpfrsy has bej, abl znd r: ired i ¢. EResidential; Three sets of construction drawings are required to file a permit ; ;
S ' ) ’ 1W. esapca iy : forward by the Bureau of Public Services, Bureau and the comments below marked with an *X® are 2ppliic e qu application, Architect/Ergineer seal is/is not required. Non-reproduced seals ; Y
, R _ ) Towson, Maryland 21204 {  )This site is part of a larger tract; therfore it is defined as 2 ; ted into the final plans for the property. -3 and signatures are required on Plans and Technical Data. ; Py
' ST S : subdivision. The plan must show the entire tract. to be corrected or 1ncoIpora b e truction drawis ith a Maryland Registered : 3
. . P ili i A d plat will b jred and must be recorded prior D. Compercial:; Thres sets of construction drawings w a egiste - Ry
T ©  Your petition has been received asnsd accepted for filing this ; ( ]torﬁg:engeaof'a'hui?u?ﬁgupermi:? ‘ P ( ) 1. Fire hydrants for the referenced property are required and shall be Architect or Engineer mhall be required to file s vermit application, *i
RIS - 19th ' day of February , 1982, : : ( )The access is not satisfactory. o ' Jocated at intervals or feet along an approved rcad in : .
: — . { )Tne circulation on this site is not satisfactory. oc ) ; . = County Standards as published by the ' E, An exterior wall erscted within 6'C for Cocmercial wses or 3'0 for One & Two ; oy
3 }The parking arrangement is not satisfactory. I accordance with Baltimore 9 ¥ Fazily use group.of an adjacent lot line shall be of ome hour fire resiative - Tk
_ * { YParking calculations must be shown on the plan, 3 pepartment of Public Works. & construction, no cpenings pernitted within 3'0 of lot lines. A firewall is
: ¥ { )This property contains soils which are defined as wetlands, and ;4 required if construction is on r.heslot line, see Table LO1, line 2, Sectlon p
—— development on these soils is pronibited, ‘G - ; the site. 1407 and Table 14,02, also Sectionm 503.2.
. , 1 { )Construction in or alteration of the floodplain is prohibited ‘] ( } 2. A second means of vehicle access is required for
: under the provisions of Section 22-98 of the Development F. Requested variance eppears to conflict with the Baltimore County Building Code,
Tk - : Regulations, 3 ; dition shown at Secticn/a . T :
O S ARNOLD,JABLON D : { )Development of this site may constitute a potential conflict with ' ( J 3. The vehicle dead end con il e
e Ceen e _ ' ZOringLCommI?s ioner o the Baltimore County Master Plan, ; 3 . '
R S . - ~ . { }The amended Development Plan was approved by the Planning 8oard : = . : 1lowad by the Fire Department. @ 4 change of cccupancy shall be applied for, alorg with an altaration permit
Tt 2 SN ~_John C. D1 t, Jr.,et 3 on - EXCEEDS the maxlmum a a2y application, and three required seta of drawings indicating how the structure
::‘;‘ = ¥ petitioner ° . egert, i %ceived by. ‘ [ JLandscaping: Must comply with Baltimore County Landscape Manual, 3 ) will meet the Code requiresents Jor the proposed change. Drawings may require
T o i | . : ‘ >Th§lmi;>°e_;gv is 13'::%5? in a "?”“e"z 5‘;"‘”“; s ge”"‘*d by 5 { ) 4. The site shall be made to consply with all applicable parts of the a professional seal. — Change use from R-3 to mixed uses "R-3" and "B".
& . _y .. Petitioner's . x 2 Bi 8-78, No bu ng permit may be issued un a Reserve . . : I . or beginning of operation.
o wE i Attorney i}&‘a’i:gil}:’cg;ﬁlii o & ‘1 ti_'apacity Use Certificate has been fssued. The deficient service Fire Prevention Code prios ra aecupsncy ’ ’ H. Before this office can comment om the above structura, plesse have ths ownar,
‘ LTI ittee & 3 5 > i Archi inee
S | A T L L e aasyons g X) 5. The buildings and structures existing or proposed on the site shall o e e o e L e o gt |
£ - ;« : :::igﬁgcg::c::yﬂ;:;nggcz{esr:nlleli?;ﬁéd?ndT:: E?Z‘flts?ﬁiﬁlﬁ"ﬂieas comply with all applicable requirements of the National lef'e Prot_:ectmn can comply with the hsight/area requirements of Tuble 505 and the required con-
v _ . : : are re-evaluated annually by the County Council. Association Standazd No. 101 *Life Safety Code®, 1976 Bdition prior struction classification of Table LOl. , .
e B e oA A e VTR e Yl e S A e = ' 3 { )Additional comments: to occoupancy. ( 1.) Comments — Storage areas over 50 square feet in a "B" use shall be sprinklerad., ‘ .
el o ; — See Saction 1702.12. See also Section 103.2 and 1405.6.3 for compliance.
¥ § { } 6., Site plans are approved, as drawn. X
hat _H_.'_x-.g E i . * :
o . o . { ) 7. The Fire Prevention Bureau has nc comm , at this time. - .
4 - 4 3 - - —— v
5 ‘ % Eugene A. Bober Noted an C'a_ LIJ . /ﬁ NOTE: These commenta reflect only on the information provided by tl;'grauh;fa gub~ .
e . 4 a4 and Devel t E . Approved: mitted to the office of Flanning and Zoning and are not iate to COn- ’
- o ¥ { . E cc: James Hoswell Chiefy Current Planniay 2 veiopnen u REVIEWFR: d— i Fire Prevention Bureau strued as the full extent of any permit. If deslred, additicnal information
AR A . * ' : . ? Planging/ Gredp i pay be obtained by visiting Room 122 (Plans Heview) at 111 W, Cuedapeuks Ave.,
: 3 ] spaction Division Towaon. .
; i Special Inspe Yery truly yours .
: U H pr;‘;:*‘f{ - % /m %{"&4 e //-Z'f’& —//""""\.__ ;
; ke - f & Charles E, Burnham, Chiaf "
3 fm : ; Pluns Eeview e
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appearing that by reason of the following finding of facts:

e
[

February 28, 1935

Mr. & Mrs, Joho C. Diegart, Jr.
9034 Simms Court
Baltimore, Marylead 21234

NOTICE OF HEARING

RE: Petition for Special Hearing
RW/8 Simms Court, 450" N from the ¢/1 of Simrs
Avenue (9034-9032A Simns Court)
Joha C, Diegert, Jr,, et ux ~ Patitioners
Casa No, 85-262~SPH

TIME: __ 11100 a.u.

DATE: Monday, March 25, 1985

PLACE: Room 106, County Office Building, 111 West Chesapeake

Avenue, Towson, Maryland

ce TR o T A

- BALTIMORE COUNTY, MARYLAND No. 003194
. OFFICE OF FINANCE - REVENUE DIVISICN 5 -
; MISCELLAP?US CASH RECEIPT . ' '

.' gm:f:: ':i/ / f

. DATE

i ""2“"’"“%51?.-.,;.,;%, -

Ay 100V

amount_$ /ﬁ/‘ ﬂ‘})

< ..‘d P

g
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R

iy ok ﬁx il

Pursizant to the advertiseinent, posting of property, and public hearing on the Petition aad it

. ) . . - .
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RE: PETITION FOR SPECIAL HFARING  : BEFCAE THE ZONING COMMISSIONER " W s i st o e i s i - ¢
NW/S Simms Ct., 450' N from e i * :
Centerline of Sirms Ave. (9034- : OF BALTIMORE CCUNTY )
9032A Simms Ct.), 1lth District /9 s
JOHN C, DIEGERT, JR., et ux, - Case No. 85-262-SPH BALTIMORE COUNTY ) BALTIMORE COUNTY :
Petitioners : DEPARNTMENT OF TRAFFIC ENGINEERING DEPARTMENT OF PUBLIC WORKS
TOWSON, MARYLAND 21204 TCWSON, MARYLAND 21204 f
TR e 494-3550 . . ;
ENTRY OF APPEARANCE STEPHEN E. COLLINS * HARRY ). PISTEL, P E. March 28, 1985 S
DIRECTCR February 28, 1985 DIRECTOR
Please enter the appearance of the People's Counsel in the k o
'
above-entitled matter. Notices should e sent of any hearing dates Hr'ihmlfmfab;cn . Mr. Arnold Jablon
Zoning Commissioner Zoning Commissioner :
or other proceedings in this matter and  f the passage of any preliminary County Office Building County Office Building -
Towson, Maryland 21204 Towson, Maryland 21204 *
or final Order. ' :
. Re: Item §205 (1984-1985) ‘
) ‘ Item No. 197.200,201,202,203,204, and 206. ZAC-Meeting of January 29, 1985 Property Owner: John C. Diegert, et ux ;
- /)/ ' p (’ P _ Property Owner: N/WS Simms Ct. 450" N. from centerline :
o /~ '.{_/sz{, { e oTe. ?,/? r,,r({.;—;m-u_; gz;:ionzm . Simms Ave. :
; . n ning: . :
Phyllis'Cole Friedman Proposed Zoning. s 0.08/12.92 x 195/133
People's Counsel for Baltimore County ¢
= E -
/‘ ' Dear Mc. Jablon: f '
" g _ - ?
/if[; ///a__)( Z The following comments are furnished in regard to the plat submitted t> this f
- — 7 = office for review by the Zoning Advisory Committee in connection with the subject ;
Peter Max Zimmerman Acres: item. . :
Deputy People's Counsel District: E
) Fm. 223, Court House General Comments:
- Towson, MD 21204
494-2188 Dear Mr, Jablon: Since no public facilities are affected, this office has no comment. .‘;
h_"_ The Department of Traffic Engineering has no comments Very, truly yopr; z
: for item numbers 197,200,201,202,203,204,205, and 206. : / - =
I HEREBY CERTIFY that on this 6th day of March, 1985, a copy /_, //’% % b
KLE, P.E.JSC i
of the foregoing Entry of Appearance was mailed to Mr. and Mrs. John C. 1 - /D Bureau of Public Serfices i
i A / , .’ | S E
Diegert, Jr., 9034 Simms Ct., Baltimore, MD 21234, Petiticners. AT Fl}!'rﬂgei'n y i y
/) ' Traffic Engineering Assoc. Il ! f e
fotos Aoy Pt ——
/ L — .
Peter Max Zimmerman 'j“
g - of :
3/3;,gl¢2 ‘
CERTIFICATE OF POSTING o v e - g vy O
ZONING DEPARTMENT OF BALTIMORE COUNTY Ty b2 5 .
Towsen, Meryland ' :
District. /7% ___. Deta ot Posting, ./ 555" DALTIMORE COUNTY
/ : / A TTemEee ' Sasen CFFICE OF PLANNING & ZONING F L
Posted for: ..2%2002L L2222, [0 202104 Zabocalles ot on saslo zizsfovmng in, e W/ TOWSON. MARYLAND 21204 %
E . RPN ' L - " N o . . ,Im_ = . . 7 s 1
Petitioner: ..--cZe_f{zz-_Q-z.f?z.'-:,f.ar-};ﬁ"‘;--f.{ff.{.- —— Tm— R ‘ 494-3333 .
Location of WSS St amrs £7° sy £y ' ARNOLD JADION L
property: /,{/‘/ "‘"'"‘------’7’--—------5:{/- --‘5:’3-'322?5--/;;’:.'4- c—ne-e ZONING COMMISSIONER o
- I et Mt -~ e e ————— - ——— PETITION Fo , "y .
: , N T CERTIFICATE OF PUBLICATION March 21, 1985 &
Location of Signs:,Z277r 7" fz’_,__cfé}_f_f/_-t__fz_lzz-’! Llbe Z4Ls ok 2w Z:,y,r;é X Teres, Floetion Distries . =
: ’ T e Y e i r t i v mean LOCATION: Northwest nde Co . ’
Ll --"1'?-"-5’15‘:'-","/.-;25.4::;"_:’::?ﬁ{.{_é;e;«:ﬂ?_@f’::{i_gf L2 Lean trom comniint? , f& North . ¥ :
et e T eSS e—cesasss————a. Avenue (303490024 8 March ' . 2
Remarks: __ e DATE AND p— m:l: i TOWSON, MD,, ... 2272 R - 1983 Mr. and Mrs. John C. Diegert, Jr. -
=% T TTTTe ot = TessSem—- | Match 25, 199 at 11:00 A.M SR 9034 Simms Court
Posted by --__/.Z%Z/@__m ________ . Date of ,etm___:?_/f-/ff L "‘:’;.‘::%ﬁ'g”:ﬁgg' ,E};;: THIS IS TO CERTIFY, that the annexed advertisement was Baltimore, Maryland 2123 _
ﬂu‘m &dpeake 'Illl.' . . SN . g : B
Number of Signs: i e oo Yarviana published in THE JEFFERSONIAN, a weekly newspaper printed RE: Petition for Special Hearing 7.
g ng Commiasioner of' ' . 2 H 1
? Baltimare County, ‘ ) : 1 NW/S Simms Ct., 450' N from the ¢/l of _ ]
: 3 of the z:'nsgnﬁ"::.ﬁ;?}','g and published in Towson, Baltimore County, Md., appearing on | Simms Ave. (9054’90321& Simns Court) " ’
| will hoid * publia hoarsme: " March 7 85 S ' ' John C. Diegert, Jr., et ux — Petitioners
ﬂ{f Mm o " T :a’l::;a&:::: ssa?:{:" 3;";:,' T e A9 Lo . Case No. 85-262-SPH .
R :‘:tl-ih? MJ,..,";’."%Q‘.‘:":; ) - Dear Mr d Mr De " ..
3 i . ; " e it s i ot Zoning  Commisetancy f—-_ 3 ar Mr. an s. Deiger ) Sy ~
Al R R Tt ey
' O D 4 Sroreine. s “teme ™ THE JEFFERSONIAN, { 3
H < o . - ¥ bome repair materiala) whion i :
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i _ 3 IN RE: PETITION SFECIAL HEARING b BEFORE THE -
] NW/S of Simms Court, 450' N the intzrests of property owners. 1 Anderson, supra, Section 6.02 to 6.07; extended 1s ordinarily governed by local ordinance, and Section 104.1 of Lhe
- o5 of the centerline nf Simms 5 ZONING COMMISSIONER
: ) Bzginning on the northwest side of Simms Court4so feet Avenue (9034 and 9032A Simms 3 Rathkopf, supra, S=2ctions 58-1 to 58-3, 61-1, HNevertheless, the ultimate pur- Baltimore County Zoning Regulations (BCZR) permits no expansion of a noncon-~
o w‘ Court) - 11th Election * OF BALTIMORE COUNTY -
. . . ' A :
¥ north of the center Simms Ave. and thence running N 52 18'4302.10°', District . c No. 85-262-SPH pose of zoning was and 1s te reduce nonconformance to conformance as speedily as forming building, structure, or use of a building, structure, or parcel of land :
- : _ ase No. 85-262- ; .
‘1 N 6° 58' E 190.66', S 52° 18' E 107.10', S 6@ 58' W 150', § 527 18' E - Jobhn C. Diegert, Jr., et ux, . possible with due respect to the legitimate interests of all concerned. A per- more than 25% of the ground floor area of a building so used. Indeed, the law
? 195' and thence southerly along Simms Court 40.66' to the place of , Petitioners . missible aim of the zoning regulations is to limit and forbid expansion of a applicable to nonconforming uses relaztes that the basic premise underlining zon- %
K 7 F Al
. beginning. Also known as 9034 § 9032A Simms Ct. « 2 5 & = r 5 % % = nonconforming use and to forfeit the right to it upon abandonment of the use or ing regulations is to restrict rather than to expand. Wilson v. Mayor and Com-

the destruction of the improvements housing the use. Grant v. Mayor and City missioners of Town of Elkton, 35 Md. App. 417 (1977).

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Council of Balto., 129 A.2d 363 (1957). Whether a nonconforming use can be Although the lot on which the Petitioners are proposing the transfer was at

The Petitioners herein request permission to transfer a legal nonconforming

changed, extended, enlarged, altered, repaired, restored, cor recommenced after one time a part of the same tract as the Petitioners current home, it was not a

use from the basement of their present home, 9034 Simms Court, to another home,
abardonment ordinarily is governed by the provisions of the applicable ordi- part of the Petitioners' property at the time Judge Raine made his decision and, j
9032A Simms Court, presently under construction, see Petiticners' Exhibit 1.

nances and regulations. Feldstein v. LaNale Zoning Board, 227 A.2d 731 (1G67). certainly, that decision reflects the narrow scope within which a nonconforming

{; ;ff The Petitioners appeared and testified. Protestants appeared and testified :
: - These regulations and ordinances must be strictly construed in order to effectu- use was found to exist. In no way can the Petitioners now transfer that use to :
g and were represented by Counsel. :
: rj“ - ate the purpose of eliminating nonconforming uses. Mayor of Balto. v. Byrd, 62 ancther distinct location. To do so would be entirely inconsistent with the ;
L The issue presented 1s a narrow one of consideration. Can the Petlitioners :
Lo A.2d 588 (1948). : concept of a nonconforming use. ?._
. transfer their nonconforming use from one location to another? \ ;
s = In deciding whether a current activity is within the scope of a nonconform- ' Therefore, IT IS ORDERED by the Zening Commissioner of Baltimore County,
- 3 As a result of numerous complaints filed against the Petitioners' use of :
3 . ) ing use, the following factors should be considered: Eg this ;Zh*‘ day of March, 1985, that the transfer of a legal nonconforming
9034 Simms Court, zoned D.R.3.5, charges of zoning violations were levied -
o ; 1. to what extent the current use of the property reflects = use from the basement of 9034 Simms Court to 9032A Simms Court is not permitted
- " B against them. After extensive quasi-judicial proceedings and an appeal to the the nature and purpose of the original nonconforming :
- o . : use; and, as such, the Petition for Special Hearing is hereby DENIED. L

Circuit Court for Baltimore County, it was determined by Judge John E. Ralne in

2. is the current use merely a different mammer of utiliz-

Case No. 88170 that the Petitioners enjoyed a nonconforming use limited to the ing the original nonconforming use or does it consti-

he e

///Mﬂ

f ' tute a use different in character, nature, and kind; : )
- ': oy / storage of home repair bullding materials in the basement of their home. It is ’ ! ’ 1 omm ssicner of 3
- 4 2 , /3. does the current use have a substantially different ef- s County 1
% \‘9 ‘ this e that the Petitioners wish to move to a home presently under construc- iég / fect upon the nelghborhood; and y | E \ \ /
j | e N ¢ & an adjoining lot. 4= \__ %’ 4, is the current use a drastic enlargement or extension 1= N F%\& 3
- § i = e of the original nonconforming use ~ Mrs. John C. Diegert, Jr.
' 1 N nonconconforming use is an exception to generally applicable zoning re- A 4 & n & ' CC!; \f L
- ' § - x\ B {O McKong’ v. Balto. County, 39 Md. App. 257 (1948), o i .ghn G. Disney, Esquire
e i o) ,\ quirifents for a previously lawful, existing use. See, generally, 1 Anderson, o e < & F‘T \E 2
. eneral a nonconforming use may not be extended to encompass new land 114 bert J. Ryan, Esquire E
. ;..:”_'; § { Amer{$n Law of Zoning, 2nd Edition, Section 6.01 to 6.73; 3 Rathkopf, The Law 14 g‘ & ’ g v 4 { = \} B_i’ yan,
TN ‘q 3 ] \‘i or pEbperty which was not In use at the time of the enactment of the new or ; ‘-L‘-J‘ N “}4E. Ormsby Moore
A d N of Zcrgng and Planning, Section 58-1 toc 62-18. The government recognizes a non- {5 ‘:’ ; 1S3 o ) 5 ‘g
- oc A conr "i e in derogation of the general zoning scheme in order to protect _ ‘a:J &w ameng& zoning ordinance. Chizum v. Elkhart County Planning Commission, 263 3o a PEople's Counsel
o ' ~= confrming us e 2
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PETITION FOR SPECIAL HEARING
i
11lth Election District ;
H
Northwest side Simms Court, 450 ft. Norrh from : - - ' | : :
centerline of Simms Avenue (9034-%032A Simms Court) ) ' '
DATE AND TIME: Monday, March 25, 1985 at 11:00 A.M. : =
PUBLIC HEARING: Room 106, County Office Building, 111 West Chesapeake
Avenue, Towson Maryland :
» ¢
‘q The Zoning Cormissioner of Baltimore County, by authority of the Zoning Act and . _ - o . o _ : .
e Regulations of Baltimore County, will hold a public hearing: ; o S _ T
e el Petition for Special Hearing under Section 500.7 of the Baltimore § o
v | { $ 2 . : . c . z
kg.q E I A g | County Zoning Regulations, to determine whether or not the Zoning I
//// -¢§ | , N A Q$GJ4 Commissioner and/or Deputy Zoning Commissioner should approve ' SRR
5;-(:«_ . I i.l( ! =) op i the relocation of an existing nonconforming use (storage of home ; 1
¥ | b\ E-‘ ;.wj repair materials) which was established by Circuit Court Case :
£ | | b o No. 88170 from 9034 Simms Court to 9032A Simms Court
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R b a ~ | // LT l Being the property of John C. Diegert, Jr., et ux as shown on ‘ . C ' _ : T
_&.4-) L " ! I - T /1 the plat filed with the Zoning Office. : : -
l\ \ oAt :.'\.
% R R) I /o? (T In the event that this Petition is granted, a building permit may be issued within
S " : I \ { | the thirty (30) day appeal period. The Zoning Cor*russmner will, however, enter-
o % p/,dl tain any request for a stay of the issuance of sald permit durmg this perlod for
ﬂ | i it good cause shown. Such request must be received in writing by the date of the 5
& W P |.. . J hearing set above or made at the hearing. . _ iy
4 o BY ORDER OF L
L ARNOLD JABLON
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